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When marketers
run the world
From Adcreep:
The algorithms that advertisers use to analyze our Facebook likes do a better job of
identifying our personalities than our friends, lovers, or families do. Automated
systems decode our facial expressions, revealing emotions we would otherwise be able
to hide. Brain scans and biometric measurements tell marketers what we are feeling
even when we cannot verbalize those feelings ourselves. Meanwhile, in a world of
omnipresent advertising, corporate America can hide in plain sight. When no space is
off-limits to commercial appeals, we become numb to the ideology of advertising,
lowering our defenses, accepting Madison Avenue’s suggestions for self-definition,
and no longer considering alternative, non-market-based perspectives.

“I

don’t think all advertising is
bad,” says Professor Mark
Bartholomew. “At its best,
advertising gives us information
that we might want to know.”
At its worst – well, that’s a
different story. It’s the story that
Bartholomew tells in his new book,
Adcreep: The Case Against Modern
Marketing (Stanford University
Press).
The story comes in two parts.
The first is low-tech, an accounting
of how advertising messages have
crept inexorably into nearly every
corner of the human environment
including parks and schools. The
second is about the astounding
ways in which marketers are
probing the human brain in order to
make their messages more
persuasive than ever before.
“We’re allowing advertisers to
rush into these new territories
without investigating or thinking
about it much,” he says. “But there
are costs to this that we should think
about.”
And so, for example, if Pizza Hut
makes a deal with a public school
system, your child’s report card
might come home with the
company’s logo stamped on it. As
another example, Bartholomew
cites an agreement that
Indianapolis made with KFC, to

perch plastic “wing
buckets” atop that
city’s fire hydrants.
And when was the
last time you saw
a city bus that
wasn’t plastered
nose to tailpipe
with
advertisements?
“The more
adcreep there is, the
more it slips into these
territories and the more powerful it
becomes,” Bartholomew says. The
author notes that in the 1990s when
movie theaters began showing
commercials before the film starts,
there were riotous protests and
even lawsuits. Now the ads are just
part of the background noise that
goes with your popcorn.
“The problem,” Bartholomew
says of this phenomenon, “is that
when advertising is everywhere, we
start to lose alternative visions of
what the good life is and what
citizenship means.”
Even more troubling are the
biometric scans, automated online
spies and facial recognition
technologies that marketers use to
study and stimulate consumer
desire. “If even a fraction of the
neuromarketers’ promises come to
pass,” he writes, “there will be a

seismic change in the
ability of advertisers to
influence consumer
behavior.”
These are social
welfare issues, says
Bartholomew, who
teaches and writes in
the area of intellectual
property and privacy
law, but they’re also legal
issues. “In looking at this,
what I realized is that a lot of
these cases are about advertisers,
and they’re winning,” he says. Even
much of privacy law, he says, has
been superseded by contract law –
more power to the corporation, less
to the consumer.
And even commercial speech is
shielded by the Constitution. “For a
long time, we’ve said commercial
speech is different and should be
treated as a different legal
category,” he says. “That view has
been under assault in the last few
years. The Supreme Court is
increasingly sympathetic to the view
that commercial speech should be
treated more like regular speech.”
In the book, Bartholomew
pushes back against that trend. “I’m
arguing for limits,” he says. “It’s
really a quality-of-life question.”

21

